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village socio-economic development based on Law no. 6 of 2014 and Law No. 10 of
2009 Regional Government according to Law no. 23 of 2014 plays a role in developing
tourism. However, it is ironic that there is disharmony in budget allocations, that in
rural areas ADD and DD funds are supported, while in Kelurahan funds are limited, as
a result, Kelurahan tourism is not optimal. So it is necessary to harmonize the laws
governing tourism management. The purpose of this study is to determine the
components of legal harmonization, the research method is in the form of normative
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INTRODUCTION

The background of tourism management based on the philosophical values of Law no. 10 of
2009, that tourism is an integral part of strategic national development that has economic value in
accordance with national development goals.[1] Local Governments and Village Governments have
important responsibilities and roles in tourism development based on the legal aspects of Law no.
23 of 2014, Law no. 6 of 2014 and Law no. 10 of 2009. So that the development of rural tourism
and in the Kelurahan area must be harmonious for the welfare of the people. This is where the main
basis for the need for harmonization of law as a form of responsibility for tourism management.

According to Linda's research, tourism requires protection of the safety and comfort of tour-
ists, especially in high-risk tourism activities, namely in the form of preventive and repressive legal
protection, including the protection of tourists' rights through the provision of insurance.[2] Mean-
while, according to Putu, tourism must pay attention to the responsibility of managers to tourists
who have accidents at tourist sites.[3] The two research results are important components in compil-
ing the components of harmonization of tourism management laws.

Normatively tourism as part ofgovernment affairs in the tourism sector inArticle 12 paragraph
(3) letter b of Law no. 23 of 2014,includes tourism destinations, management of tourist attractions
and management of strategic tourism areas.
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Realizing the development of rural tourism requires management institutions that involve vil-
lage leaders and local communities and are based on the principle of benefit not profit oriented.
Tourism management includes planning, implementation and supervision, including the exploita-
tion of economic activities that can be developed from tourist villages (micro small and medium
entrepreneurship). The achievement is that the community will develop a sense of belonging (sense
of belonging) to the development of tourism in their village, as both managers and beneficiaries.[4]

Competition between villages in tourism development is a necessity, because each village is
trying to realize the potential of the village into advantages that can provide economic value. How-
ever, in its development there was disharmony, that rural tourism was pampered while the Ke-
lurahan area had to fight independently. So it is necessary to conduct research on the harmonization
of tourism law, that is not only on the issue of village competitiveness, protection of tourist comfort,
the responsibility of tourism management actors. But the most important thing is that there is a need
for harmonization of tourism regulatory laws in the aspect of financial support for the fulfillment
and support of tourism which is carried out not only in rural areas but also in urban areas that have
tourism potential. Like the existence of Bekacak Dam, a relic of the Dutch colonial period in Ko-
lursari Village, Bangil District, Pasuruan Regency, is related to the history of the struggle of P. Sa-
kera, a hero who defends the underprivileged people. Both places can be used as river tubing tour-
ism and religious tourism.[5]

Based on the weakness of philosophical values, juridical values and sociological values in this
aspect of tourism development, the position of tourism development at the village level will be left
behind if there is no harmonization of village tourism laws based on Law no. 6 of 2014 which must
bein harmony and in harmony with village tourism within the scope ofPP Rl No. 73 of 2005. Har-
monization is the responsibility of the Regional Government to issue environmentally friendly Re-
gional Regulations in line with the values of the green constitution, the 1945 Constitution of the
Republic of Indonesia.

According to Asshidigie, the concept of green constitution is important for all components of
the Indonesian nation to understand, that (1) strengthens the concept of environmental management
and sustainable development with an environmental perspective and (2) the 1945 Constitution as
the supreme law of the land. [6]

The opportunity for tourism development which is a regional government affair based on Ar-
ticle 12 paragraph (3) letter b of Law no. 23 of 2014, it is also the responsibility of the village gov-
ernment to manage village tourism in order to realize village socio-economic development with the
allocation of the use of funds sourced from village funds (DD) and village fund allocations (ADD).
However, in other conditions, administratively the Kelurahan area has not received optimal atten-
tion from the development and development of tourism aspects with adequate financial support.

If viewed from the perspective of tourism development which is still not in sync with the reg-
ulation, it is necessary to harmonize tourism laws in order to avoid conflicts of interest in tourism
management, regional ego and community empowerment gaps. Several previous studies focused
only on the aspect of protecting tourists or the responsibilities of tourism managers. Therefore, this
research intends to achieve balance, equality and benefit of equitable tourism development opportu-
nities for the community. So the purpose of this research is the harmonization of tourism law as a
form of local government responsibility in managing tourism in both rural and urban areas based on
the creative economy (Parekraf) in accordance with Law no. 23 of 2014. So that the values of jus-
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tice and legal harmonization of tourism development and management become more beneficial and
are able to encourage the realization of socio-economic development. Meanwhile, in the regulatory
phase of the regulation of Regional Regulations in the tourism sector, they still pay attention to the
values of the green constitution as laws and policies that are obedient and obedient to the constitu-
tion as a reflection of realizing good governance.

METHOD

This research is a normative juridical research on the formation of harmonization of lawin the
management of rural and urban tourism that prioritizes justice, equality and equality of opportuni-
ties for tourism development based on the principles of the green constitution with an approach to
legislation. The analytical knife used is based on the welfare state theory. Regarding the methodol-
ogy used in this paper include:
1. The scope of research is related to legal harmonizationin the management of rural tourism
with a statutory approach.
2. Legal research methods and materials include laws, textbooks, research results, legal journals
according to the urgency of writing including Popular Scientific Dictionary, General Indonesian
Dictionary, Legal Dictionary.[7]
3. The technique of collecting research legal materials is carried out by searching and searching
for relevant laws and regulations.
4.  Technical analysis of legal materials is carried out qualitatively with a deductive method, fo-
cusing on and guided by:
a.  The principle of the formation of appropriate laws and regulations, as the basis and limit for
the implementation of government activities [8].
b.  General principles of good governance (AUPB).
c.  The principles of green constitution.

RESULTS AND DISCUSSION
A. Understanding Harmonization of Law and Tourism.

If based on the program of the ministry of tourism and creative economy based on Law no.
10 of 2009 and the substance and spirit of Law no. 23 of 2014 and Law no. 6 of 2014 regarding the
tourism sector, there are two important things that need attention, namely:

1.  The enactment of several related laws and regulations.

In this case, it is necessary to pay attention to theUU no. 32 of 2009; UU no. 8 of 1999; UU
no. 39 of 1999; UU no. 11 of 2008; UU no. 14 of 2008; UU no. 11 of 2010 and Law no. 17 of 2019.
2. The legal position of villages and sub-districts in empowering rural tourism.

However, in reality regarding the role of Regional Government, there are several regional
policies in strengthening tourism implementation institutions, it is necessary to harmonize legisla-
tion at the regional level that is able to facilitate the interests of villages and ex-village villages in
order to prevent legal conflicts in tourism development. Including harmonization of tourism ar-
rangements carried out by investors in a particular village, which should pay attention to and not
turn off tourism developed by the village.

The general understanding of harmonization according to the Popular Scientific Dictionary
is defined as harmonization, alignment, and harmonization. [9] Correlation to laws and regulations,

http://proceeding.unmuhjember.ac.id/index.php/issh 427


http://proceeding.unmuhjember.ac.id/index.php/issh

UMJember Proceeding Series Proceedings of the ICRD 2022
International Social Sciences and Humanities (2022) Vol. 1 No 2: 425-438

that in this case the making of laws and regulations must be in accordance with the rules for making
them, which include the principles of legislation, especially on the principle of the hierarchical lev-
el, lex specialis derogat lex generalis , lex posterriori derogat lex priori, and so on.

Ontologically, the word harmonization comes from the word harmony which in Indonesian
means a statement of feelings, actions, ideas and interests: harmony, harmony. The word harmoni-
zation, in English is called harmonize, in French it is called harmonie, and in Greek it is called har-
monia.[10]While the term harmonization of law itself appeared in the study of legal science in 1992
in Germany. This study of legal harmonization was developed with the aim of showing that in the
world of law, government policies, and the relationship between the two, there is diversity that can
lead to disharmony.

Harmonization of lawis an effort or process that seeks to overcome the boundaries of differ-
ences, contradictory matters and irregularities in the law. The effort or process in question is to real-
ize harmony, conformity, compatibility, compatibility, balance between legal norms in laws and
regulations as a legal system within a unified framework of the national legal system.[11]

So it is concluded that legal harmonization is defined as an effort or process of adjusting the
principles and legal system, in order to realize legal simplicity, legal certainty and justice. Harmoni-
zation of law as a process in the formation of laws and regulations, overcoming contradictory mat-
ters and irregularities among legal norms in laws and regulations, so that a harmonious national leg-
islation is formed, in the sense of being harmonious, harmonious, balanced. , integrated and con-
sistent, and adhere to the principles.

The definition of tourism according to Article 1 point 3 of Law no. 10 of 2009 is defined as
various kinds of tourism activities and supported by various facilities and services provided by the
community, businessmen, government and local governments. Meanwhile, tourism according to
Article 1 point 4 of Law no. 10 of 2009 is defined as all activities related to tourism and are multi-
dimensional and multidisciplinary in nature that arise as a manifestation of the needs of each person
and country as well as interactions between tourists and local communities, fellow tourists, the
Government, Regional Governments, and entrepreneurs.

Another opinion according to Pitana, tourism is the whole of related elements (tourists, tour-
ist destinations, travel, industry, etc.) which are the result of tourist trips to tourist destinations, as
long as the trip is not permanent. [12]

If based on the flow of thoughtUU no. 23 of 2004 and Law no. 6 of 2014, that tourism is a
preferred government affair based on Article 12 paragraph (3) letter b of Law no. 23 of 2014.
Meanwhile, according to Article 4 letter d of Law no. 6 of 2014, confirms that village regulations
aim to encourage village community initiatives, movements, and participation for the development
of village potential and assets for mutual prosperity. With regard to the scope of tourism, it shows
that there is a connection in every tourism development, it is necessary to harmonize the law.

Furthermore, by taking into account the position of the Village, in accordance with the con-
stitution, the 1945 Constitution, the position of the Village according to Article 5 paragraph (1) let-
ter b of PP RI No. 73 of 2005 also has the right of the community in the Kelurahan area to be con-
sidered and it is necessary to empower the community to realize mutual prosperity through the Lu-
rah's duties in carrying out statutory orders.

There are many types of tours that can be done. In line with the enactment of Law no. 10 of
2009, there is a grouping of types of tourism based on their object, namely cultural arts tourism
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(cultural tourism), health tourism (recuperational tourism), commercial/shopping tourism (commer-
cial tourism), sports tourism (sport tourism), political tourism (political tourism). , social tourism
(social tourism), religious tourism (religion tourism), and water tourism (marine tourism). [13]

With regard to the management and utilization of natural resources owned by the Indonesian
people in the perspective of the Government as a party or institution that has the authority to man-
age and utilize them by implementing harmonization of laws in tourism development. This is an
important capital in the process of national development, especially socio-economic development.

If the implementation of national development is only devoted to the interest of increasing
state income and foreign exchange (state revenue), then the use of natural resources will be carried
out without paying attention to the principles of justice, democratization and the sustainability of
the function of natural resources. The implications arising from the practice of utilizing natural re-
sources that prioritize economic growth alone, will slowly but surely cause damage and degrada-
tion, both in terms of the quantity and quality of natural resources.

B.The urgency of harmonization of law to balance tourism optimization opportunities.

The urgency of harmonization of the law on the balance of opportunities for optimizing
tourism in the context of rural and urban areas, in essence, cannot be separated from the concept of
psustainable development which has become a global agenda in every development process. There-
fore, all stakeholders including the government and local governments in various development sec-
tors must apply the principles of sustainable development in every policy and development plan that
will be implemented.

Substantively the application of the concept of sustainable development in the tourism sector
is known as the concept of sustainable tourism development, which in essence contains the notion
of tourism development that is responsive to tourist interest and direct involvement of the local
community while emphasizing protection and management efforts that are long-term oriented. . Ef-
forts to develop and manage resources must be directed to fulfill economic, social and aesthetic as-
pects. at the same time can maintain the integrity and or preservation of ecology, biodiversity, cul-
ture and living systems.[14] The concept of sustainable tourism development essentially emphasizes
the following four (4) principles:

1. The principle of economically feasible (economically feasible), which meansthat the develop-
ment process must be economically feasible, carried out efficiently in order to provide significant
economic value for both regional development and improving the welfare of local communities.

2. The principle of being environmentally sound (environmentally feasible), means thatthe de-
velopment process must be responsive and pay attention to efforts to preserve the environment (nat-
ural and cultural), and to a minimum avoid negative impacts that can reduce environmental quality
and disrupt the ecological balance.

3. The principle is socially acceptable, meaning thatthe development process must be socially
acceptable, where development efforts are carried out in order to pay attention to the values, norms
that exist in the community environment, and that the impact of development must not damage the
order.

4.  Principles can be applied technologically (Technologically Appropriate), meaningthat the de-
velopment process implemented is technically applicable, efficient and utilizes local resources and
can be easily adopted by the local community for a long-term oriented management process
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Some of these principles are needed in the management and development of tourism where
the principles referred to are interrelated and bound. Therefore, among these principles should not
be weakened, because it can affect the achievements and objectives of the tourism organization. for
that iThe integration of sustainable tourism development is directed at 3 achievement targets, name-
ly::

1. Quality of environmental resources (natural and cultural)

2. The quality of life of the local community (socio-economic), where tourism development must
be able to have a positive impact (benefit) for the socio-economics of the local community.

3. The quality of the travel experience (tourists), where tourism developmentmust be sensitive to
the level of tourist satisfaction.

Based on the objectives of tourism development and the position of the principles of the
concept of sustainable tourism development, then with a statutory approach, toThe importance of
legal harmonization is expected to be a guideline and alternative for tourism regulation, especially
for:

1. Realizing the achievement of integrated tourism management both from the rural and sub-
district side which has distinguishing characteristics and power, is economically feasible and can be
accepted by the community and is able to raise the community's economy to be more prosperous.

2. Facing the diversity of community development policies with dynamics that require constitu-
tionalization at the global level related to the WTO and the need at the regional level to develop
norms in regulating concurrency aspects in the field of tourism development. [15]

3. Realizing legal protection for all interests of tourism organizers in the community, especially
or community empowerment and containing novelty values that can be developed in the develop-
ment of science.

4.  Prevent discrimination and inequality at the village and sub-district levels by providing space
for proportional tourism development based on local government policies through the formation of
regional regulations that favor the interests of the community.

5. Shows the genuine concern and concern of the Regional Government to realize the nation's
national goals as a consequence of Indonesia as a welfare state.

6. Preventing prolonged conflicts, both between the community as victims and the Government
as the policy holder and provider as well as with the concession holder (company). According to
Bruce Mitchel, the management of environmental resources will experience 4 (four) main situa-
tions, namely (a) change; (b) complexity (complexity); (c) uncertainty; and (d) conflict.

If the urgency of this legal harmonization is carried out a legal analysis based on the theory
of the welfare state (welfare state) in principle, it is increasingly visible that Indonesia as a state of
law (Article 1 paragraph (3) of the 1945 Constitution of the Republic of Indonesia) which can be
interpreted as a state that adheres to modern welfare ), is also a modern legal state or a state of law
in a material sense or understands the state of welfare law (verzorgingsstaaat). The concept of the
welfare state is an alternative to 20th century constitutional democracy. This thought gave birth to
the argument “the least government is the best government” which means that a little government is
the best.

This understanding of the welfare state introduces the concept of a broader role of the state.
According to Utrecht, government jobs in a modern legal state are very broad, namely maintaining
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social security in all fields of society.[16] The welfare state is a legal state that pays attention to ef-
forts to realize the welfare of the people.

According to Mac lver, in new liberalism, the state is seen as an agency of services or a
modern legal state/state of material law. The characteristics are as follows:

1.  The style of the state is a welfare state, a state that prioritizes the interests of the people;

2.  Staatsonhoudinghas been replaced with staatsbemoeinis, meaning that the state intervenes in
all fields of people’s lives;

3. The liberal economy has been replaced with an economic system that is more led by the cen-
tral government (centraal geleide Ekonomie).

4. The task of a welfare state is bestuurszorg, which is to organize the general welfare.

5. The task of the state is to maintain security in a broad sense, namely social security in all fields
of people’s lives.

Thus, in the theory of a modern legal state, in addition to requiring every state/government
action based on law, it also carries out broad roles, duties and responsibilities, namely the welfare of
the people. So that the state/government is bound by three main aspects, namely:

1. The political aspect, related to realizing a government that is sovereign by the people, means
that, among other things, there are restrictions on state power;

2. The legal aspect is related to efforts to guarantee and realize the rule of law, which means the
rule of law, the principle of legality and the rule of law;

3. Socio-economic aspects, namely how to realize social justice and public welfare.

In relation to tourism development, the results of the analysis of the theory of the welfare
state of the Regional Government in carrying out government affairs in the tourism sector as stipu-
lated in Law no. 23 of 2014 is responsible for implementing and realizing harmonization of tourism
arrangements both in the rural and sub-district level with the aim of realizing the welfare and pros-
perity of the community.

C. Harmonization in Tourism Regulations Based on a Green Constitution (Green Constitu-
tion).

Substantively, according to the considerations, letter ¢ of Law no. 10 of 2009 in principle,
that tourism is an integral part of national development which is carried out in a systematic,
planned, integrated, sustainable and responsible manner while still providing protection for reli-
gious values, culture that lives in society, sustainability and quality of the environment, and national
interests.

In line with this, according to Suwantoro, tourism is a process of temporary departure from
one or more persons to a place other than their place of residence. The impetus for his departure
was due to various interests, whether due to economic, social, cultural, political, religious, health
interests, or other interests such as simply wanting to know, adding experience or learning.[17]

The development of tourism in the current global era shows symptoms of optimizing the po-
tential for community social development characterized by a creative economy. Regarding the crea-
tive economy itself, it is an economic activity that relies on (creative) ideas or ideas to manage ma-
terials sourced from the surrounding environment to add economic value.
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There is also another understanding, that the creative economy is the creation of added value
based on ideas born from the creativity of human resources (creative people) and based on
knowledge, including cultural and technological heritage (Kemenparekraf).[18] .

A creative economy that relies on (creative) ideas or ideas if it is associated with tourism
development as part of managing natural resources, of course, must pay attention to the values of
the green constitution in the 1945 Constitution of the Republic of Indonesia by referring to the prin-
ciples of the Republic of Indonesia.sustainable tourism development. One of the concepts that can
be implemented is by applying the values of the green constitution in the preparation of regional
regulations governing tourism development as described in the Attachment of Law no. 23 of 2014
regardingmatrix of the division of concurrent government affairs between the Central Government
and the Provinces and Districts/Cities in letter Z, Division of Government Affairs in the Tourism
Sector.

The problem of tourism development related to the implementation of rural tourism is grow-
ing faster than at the ex-Village level tourism, especially on the issue of the cost of tourism empow-
erment. If this is related to the concept of green construction, then it becomes a challenge for the
Regional Government to pay attention to and resolve the problem in question. Very realistic Villag-
es are more capable of being independent with ADD and DD funds in supporting tourism develop-
ment. Meanwhile, for Kelurahan which has tourism potential, it is still difficult and not optimal in
developing its tourism. As happened in the Kolursari Village and Kalianyar Village, Bangil District,
Pasuruan Regency, Pokdarwis have been formed but the tourism program has not been maximized.
[19]

When viewed from the laws and regulations related to tourism development, there are vari-
ous related regulations that apply simultaneously in the same time and space, such as regulations
relating to local government, on villages, consumer protection, human rights, information disclo-
sure, ITE and other sources. water power, etc., of course it will bring consequences that can lead to
legal disharmony. For example, the occurrence of overlapping authorities and conflicts of interest,
such as the use of water for the benefit of bathing tourism, must pay attention to the interests of the
community for daily water needs. There can also be egocentricity in the interests of corporations or
local governments that cooperate in tourism development, such as in Kenjeran Suraba-
ya,https://surabaya.kompas.com7 May 2022) which collapsed injuring 16 people.[20]

Based on the goal of tourism development to realize the welfare of the community, tourism
development must be supported by efforts to realize harmonization of tourism arrangements by
adopting the values of the green constitution in the 1945 Constitution of the Republic of Indonesia.
Implementation of various kinds of laws and regulations together without efforts to harmonization
of law or alignment and harmonization, of course, will cause conflicts of interest between institu-
tions. This is because each statutory regulation has (1) goals, (2) strategies to achieve goals, and (3)
guidelines for implementing strategies where these three things are often formulated in the form of
policies. Therefore, the main purpose of authority, according to Ernawan, as quoted by Atang, is not
just implementing regulations, but realizing the state's goal of creating a prosperous and prosperous
life (social gerechttigheid) for the community. Sorequired "constitutional awareness™ of all citi-
zens.[21]

If this is related to the regulation of rural tourism development and kAs a juridical conse-
quence of the establishment of the authority of the Regional Government to determine, direct and
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carry out the development of tourism, based on the approach to legislation, there are several things
that strengthen harmonization efforts in tourism arrangements based on a green constitution.In this
case, it is necessary to look at the characteristics of Regency/City Regional Governments and Vil-
lage Governments based on Law no. 23 of 2014 andUU no. 6 Year 2014which becomes the specifi-
cation for determining the components of legal harmonization in tourism development.

The components of harmonization of tourism law are based on:UU no. 23 of 2014, Law no.
6 of 2014 and Law no. 10 of 2009 that need to be done, namely:

1. Usethe principle of autonomy as widely as possible as the basis for regulating tourism.

Regional Government is the head of the region as an element of regional administration who
leads the implementation of government affairs which are the authority of the autonomous re-
gion(Article 1 point 3 of Law no. 23 of 2014)

The substance:

a. This shows that the regional government in implementing the government according to
the principle of autonomy and co-administration with the principle of broadest autonomy must carry
out the orders of the 1945 Constitution of the Republic of Indonesia to carry out the management of
regional potential for the greatest prosperity of the people.

b. The regional head is an element of regional government organizer who leads the imple-
mentation of government affairs which are the authority of the autonomous region.

c. Government affairs in the regions are the power of government and become the authority
of regional government administrators to protect, serve, empower, and prosper the community both
in the rural and sub-district scope.

2. Synergize selected government affairs, especially in the tourism sector, wisely to prevent con-
flicts of interest.

Tourism is one of the preferred government affairs in accordance with Article 2 paragraph
(2); Article 12 paragraph (3) letter b; Article 5 paragraph (4); Article 13 paragraph (4) of Law no.
23 of 2014

The substance:

a. The Regional Government has a strong policy foundation in an effort to develop the tour-
ism sector in all its government areas based on:

1. Atrticle 18 of the 1945 Constitution of the Republic of Indonesia.

Article 3UU no. 10 of 20009.

Article 3 number 4UU no. 8 of 1999.
Article 2 of Law no. 39 of 1999.
Article 2 of Law no. 11 of 2008.
Article 3 letter a of Law no. 14 of 2008.
Article 3 of Law no. 11 of 2010.
Article 3 letter e of Law no. 17 of 2019.

b. This condition shows that the Regional Government as a state institution and becomes a
state administrative body to regulate tourism development within the scope of rural and urban areas.

c. The Regional Government has the authority to issue a Decree on the implementation of
tourism in its area.

d. The Regional Government has the authority to issue Regional Regulations with regard to
harmonization in tourism development in both rural and urban areas which includes aspects of tour-

O N Ok W
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ism destinations, tourism marketing, creative economic development through the use and protection
of intellectual property rights as well as the development of tourism resources and the creative
economy.

This is where the need for harmonization of regional regulations from the perspective of en-
acting various related laws and regulations as well as preventing discrimination in tourism devel-
opment policies in the region. Therefore, there is a need for harmonization related to the manage-
ment of tourist attraction management, strategic area management, tourism destination management
and establishment of business registration marks.

3. Determine the regulation of Village and Sub-District opportunities within their authority for
tourism development.

Tourism development in rural areas based on Article 2; Article 4 letters d and h; Article 26
paragraphs (1) and (2); Article 27UU no. 6 of 2014. While the Village based onPP RI No. 73 of
2005.

Villages have the authority to administer Village Government, carry out Village develop-
ment, Village community development, and empower Village communities.

The substance:

a. The Village Government and Village Heads have the right to advance their regions by
developing village potential and becoming village competitiveness to improve the village economy
and village social development including tourism development.

b. The Village Head according to his authority and in administering the Village administra-
tion has the responsibility to be submitted to the Regent/Mayor, so that in this case it reflects the
aspect of responsibility that has legal consequences and legal consequences.

Thus, in the interests, duties and authorities of the Regional Government, it must be able to
build the nation's commitment and be able to maintain and be responsible for carrying out its duties
and authorities fairly, because the Regional Government has legal power based on laws and regula-
tions in the context of realizing the country's goals, namely the prosperity of the people.

According to Rahendro, dIn the welfare state, it is very necessary to establish good laws and
regulations that can be accepted and obeyed by the community. This shows that there is a function
of law and lawin running the government.[22]

Based on the components of the harmonization of tourism law, then if a legal analysis is
carried out according to the theory of the welfare state, it can be understood as follows:
1. Local governments have responsibilities under Law no. 23 of 2014 to carry out the mandate to
realize and implement laws in accordance with the principles and the applicable legal system, in
order to realize the benefits of law, legal certainty and justice. If there is an imbalance in tourism
development, then it should be determined that there is harmonization of the law.
2. There is a logical consequence for Indonesia as a legal state to carry out the principles of re-
spect, to protect and to fulfill in order to carry out the state's duties which not only protect the state
and government, but also intervene in achieving the state's goals of realizing social justice, general
welfare and as much as possible. the prosperity of society. [23]
3. Maintaining the values of local wisdom and customs that apply in society, because bythe for-
mation of harmonious Regional Regulations will increase developmentsocio-economic community
becomes more prosperous and efficient.
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4.  Valuesgreen constitutionIn the 1945 Constitution of the Republic of Indonesia, it is stated in
Regional Regulations as a filter for tourism development not only concerned with economic value
income but also maintaining the consistency of sustainable tourism development.[24]

Thus, if the principles of harmonization can be applied properly and accommodate the val-
ues of the green constitution, it can be said that regional regulations support the realization of com-
munity economic improvement and the realization of socio-economic development. Of course,
challenges and obstacles will always occur. This is in line with the thinking of Talcott Parson's the-
ory,in it there are components and processes (regularities) in a system and interdependence (integra-
tive functions).[25]

In fact, the dynamics of tourism development will become more humanist, participatory and
concerned about sustainable tourism development.

Schematic 1. Flow of harmonization legal aspectstourism arrangement

based on a green constitution.

Tourism N Harmonization of Law on Tourism
development/developmentsustainable Donuilatan: Aveannnman te
(sustainable tourism development) 1. 1945 Constitution of the

within the scope of rural and sub-district Republic of Indonesia/

Green Constitution
A,

1 1

1 1

1 1

Lo

! 1

! 1

! 1

1

' 4

Have a commitmerg o‘
Public welfare
Prosperity

HANPE- DN

Source of data: The results of the legal analysis of the functions of the Regional Government
in Law no. 23
Year 2014 based on the theory of the welfare state (welfare state). May 2022

Based on Scheme 1, it shows the importance of the Regional Government in determining the
regulation of tourism development and creative economy for the welfare of the community, but
must maintain the values of the green constitution and related laws and adhere to the principles of
AUPB and be guided by the commitment to realize good governance and good government. If the
legal product is implemented in accordance with Law no. 12 of 2011 in conjunction with Law no.
15 of 2019 will fulfill the national goals expected in the constitution. This is where basic thinking is
needed to realize the harmonization of tourism arrangements that provide legal benefits and protec-
tion.
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That the harmonization of regulations carried out and set forth in Regional Regulations is in
principle a reflection of the goals of socio-economic development that will determine the progress
or decline of a country. A country will be superior if it always pays attention to the interests of its
people. Therefore, the government's tourism development must respond quickly with appropriate
and good public decisions and policies by adhering to the AUPB, [26] in order to avoid the emer-
gence of disharmony at the level of application of laws and regulations.

CONCLUSION

Harmonization of tourism law based onUU no. 23 of 2014it needs to be done by local gov-
ernments as a consequence local governments have the authority and responsibility to regulate and
form regional regulations (Perda) on tourism management that are able to synergize the legal posi-
tion of villages and sub-districts based on the principle of regional autonomy without reducing the
village's right to use the allocation of ADD and DD funds , prevent conflicts of interest and the oc-
currence of gaps in the empowerment of community potential. The clause in the regional regulation
(Perda) must contain the basic substance, that the management of tourism on natural resources is in
accordance with Article 33 of the 1945 Constitution of the Republic of Indonesia, because it in-
volves the livelihood of the community. So that the values of harmonization of tourism law must be
able to create harmony, balance, equality and benefit the wider community to realize justice, bene-
fit, legal certainty and the prosperity of the people. One of them emphasizes the principle of cooper-
ation in the management of tourism potential between villages and sub-districts based on the basic
values of good government and green constitution.
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CONSTITUTION

1945 Constitution of the Republic of Indonesia

UU no. 10 of 2009 concerning Tourism

UU no. 23 of 2014 concerning Regional Government
UU no. 6 of 2014 concerning Villages.

PP RI No. 73 of 2005 concerning Kelurahan.
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